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ITPVHINII PABEHCTBA

ITEPE/L 3AKOHOM " CYIOM

B KOHTEKCTE AIMVMHVCTPATVBHOI'O IIPABA:
ITPOBJIEMbBI TEOPUU N IIPAKTUKUN

AHHoTauuma. CtaTbsi NOCBsILLIEHA aKTyanbHbIM NpobrieMam npaBoBoro obecnevyeHns peanusaumm
npvHUMNA paBeHCTBa MNeped 3akoHOM M cyaom B Poccuiickon ®depepauunn. [Npobnemartmka
KOMIMIIEKCHOro NPaBOBOro perynmpoBaHns 1 agMMHUCTPATMBHOMO MNpaBonpUMEHeHUs B AaHHOW cdepe
O6LLECTBEHHbIX OTHOLLEHUA aHanmM3uMpyeTcs B MPOEKUMM Ha  CUHEPreTU4eckoe BIUSHWME HOPM
KoHctutyuumn Poccuiickon depepauunn. MccrnegyoTcs NOMOXEHUst KOHLUENTYanbHbIX HOPMAaTMBHbIX
NpPaBOBbIX aKTOB, MOCBALLEHHBLIX Npobneme obecneveHns pearibHOCTU NpUHUMNA paBeHCTBa Nepes
3aKOHOM W CyAOM B €ro noBcegHeBHOM 3HadeHun. OBOCHOBLIBAETCA BaXKHOCTb rapaHTUA NPSMOro
AENCTBUSA KOHCTUTYLIMOHHbBIX MPUHLMINOB B COBPEMEHHbIX YCroBusix. ChopmynnpoBaHbl NpeasioXeHns
MO COBEPLUEHCTBOBAHUIO MPUMEHEHMS MEep MPaBOBOW perfiaMmeHTauum 1 npaBonNpPUMEHUTENbHON
NPaKTUKN ANs OCYLLECTBEHUS YKa3aHHOro KOHCTUTYLIMOHHOIO npuHumna B Poccuiickon depepaunn.
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Annotation. The article is devoted to the current problems of legal support for the
implementation of the principle of equality before the law and the court in the Russian
Federation. The problems of complex legal regulation and administrative law enforcement in
this area of public relations are analyzed in the projection of the synergetic influence of the
norms of the Constitution of the Russian Federation. The provisions of conceptual normative
legal acts devoted to the problem of ensuring the reality of the principle of equality before the
law and the court in its everyday meaning are examined. The importance of guarantees of
direct action of constitutional principles in modern conditions is substantiated. Proposals are
formulated to improve the application of legal regulation measures and law enforcement
practice for the implementation of this constitutional principle in the Russian Federation.
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KOHCTUTYUWOHHbIE NpuHUMNbl umetoT B Poccuinckon ®depepaumm dyHaameHTanbHoe
3Ha4eHne, N X akTyanbHOCTb B OOLLECTBE B COBPEMEHHbIN Nepuog pa3BuTus rocygapcraa u
coumyma Tonbko Bo3pacTaeT. CTepXHeBble naewn, 3akpennéHHble B TakuxX NpUHUMNax, He
TONbKO cnyxat 6asucom ansa opraHu3auum u OYHKUMOHMPOBAHWUS rocyaapcTBa, HO U
obecneumBatoT nybnuyHo-npaBoBo 6GanaHc, 3awuTy npaB M cBobog YernoBeka U
rpaxkgaHvHa, a Tawkke BbICTYNalT B KayecTBe IpUANYECKUX rapaHTUi CrpaBeannBoOCTU U
paBHonpasusa B Poccuiickon epepauunm [1].

CoBpeMeHHOe 3Ha4yeHMe OTEYECTBEHHbIX KOHCTUTYLIMOHHbIX MPUHUMMNOB B Poccumnckom
depepaumnn 3aknoyaeTcs B CrieQyowmx coumanbHbix hakTopax:

1. KOHCTUTYUMOHHbIE NPUHUMMbLI, B YaCTHOCTU MNPUHLUMNLI, 3aKPENnsAILWnNe OCHOBBI
paBeHCTBa, cBOOOALI COBECTH, CBOBOALI CrioBa M T.M., rAPAHTUPYIOT 3alUUTy OCHOBHbIX NpaB
n ceobog yenoeeka u rpaxgaHnHa. OHM ABNAIOTCA OMNOPHOM TOYKOW Anst dhedepanbHOro
3aKoHOAAaTeNbCTBa U MHbIX HOPMAaTMBHbLIX MPABOBbIX AKTOB, KOTOpble MOApPa3yMeBaloT WX
peanusaumio n obecneveHHOCTb MepamMm rocygapCTBEHHOIO NPUHYXOEHNS.

2. TpuHuunbl, yctaHoBrneHHble KoHcTuTyumen Poccun, OeTepMUHUPYIOT CTPYKTYPY U
NOSTHOMOYMS OpraHoB rocygapcTtBeHHon Bnactm Poccunckon Pepepaumn. Tak, B
COOTBETCTBMM C MPUHLUUMNOM pasgerieHns eguHon rocyaapCTBEHHOW BNacTu Ha Tpy BETBW,
chopmupoBaHa cuctemMa B3auMMOLEWCTBUSA W OGanaHca Mexay HUMMKW, Ha  KOTOpyH
9KCTPanonupoBaHbl 06513aHHOCTU MO AEMOKPATUYECKOMY COTPYAHUYECTBY WM HOPUANYECKON
OTBETCTBEHHOCTWN KOHKPETHbIX OPraHOB roCcy4apCTBEHHOW BNacTM.

3. MpurHUKMNbI, UCnonb3yemble B KOHCTUTYLIMOHHOM Mofe, Hanpumep NpUHLMN paBeHCTBa
BCEX Mepen 3akoOHOM W CyooM, Npu3BaHbl obecnedntb OObEKTUBHYH CnpaBeanvBOCTb U
peanbHOE paBHOMpaBuWe rpaxgaH nepen 3akoHoMm. [lo 3ambicny 3akoHodaTens Takve
NPVHUMNbI  OOMMKHbI  BbICTYNaTb rapaHTUeW paBeHCTBa  BO3MOXHOCTEW  paXaaH,
AENCTBUTENBHOCTM 3alnTbl UX 3aKOHHbIX MPaB M MHTEPECOB, a TaKKe 3aKOHHOCTU WU
CrnpaBeaIMBOCTM CyaebHbIX peLleHn.

4. KOHCTUTYUNOHHbIE NPUHLMMBI ABNAOTCS 6a3ncom Ans poCCMUCKON NPaBOBOW CUCTEMBI
B uenom. bnarogapa wm obecneunBaloTca  CTabUNbHOCTb, adEKBATHOCTb W
HeNnpOTUBOPEYMBOCTb Kak hedepanbHOro 3akoHoAaTenbCTBa, Tak W 3akoHOAaTenbCTBa
cybbektoB Poccunckon ®epepaumn. Takmm 06pasoM, KOHCTUTYUMOHHbIE MPUHLMNbI
obpasytoT cBoero poga ropmnanveckyro 06omnouky Bcex cdep rocygapCrBeHHO-00LWeCTBEHHON
XN3HeoeAaTenbHOCTU, KOTOpas No3BonseT M3NYECKUM 1 IopUaMYECKM NuuamM AeNCcTBOBaTbL
B rpaHunuax ACHbIX 1 Npeackasyemblx NapaMeTpoB.
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5. MpuHumnbl, cogepxalimneca B OcHoBHOM 3akoHe Poccuiickon Pegepaumm, UMEOT Takke
onpedenéHHoe 3HayeHue gnsi obecneyeHusi HauuoHanbHoW 6e30MacHOCTM POCCUNCKOro
rocygapctea. OHu 3aknagbiBaoT OCHOBLI apXMTEKTOHWKMA MPaABOBOro rocygapcrBa, CUCTEMDI
3alWNTbl HaUMOHAmbHbBIX WHTEPECOB MPU HEYKOCHUTENbHOM COONIOAEHUN 3aKOHHbIX Mpas,
WHTEpPECcoB, a Takke cBOOOA4 rpaxdaH, TrapaHTUPYHT 3aKOHHOCTb [OesATeSNIbHOCTU
NnpaBOOXpaHNTENbHbLIX opraHoB Poccuu.

Takum o6pa3om, MOXHO KOHCTATUPOBAaTb, YTO KOHCTUTYLMOHHbIE MPUHUMNbI 0OpasyroT
KapKkac rocyaapCTBEHHO-NPaBOBOro CMMbuo3sa, UrpatoT BaXKHYK POrb B XKM3HU POCCUACKOIO
couuyma, BbICTynawT rapaHTMen peanuMsauum npaB M cBOOOA rpaxgaH, OnocpeayroT
AeATENbHOCTb MOCYA4apCTBEHHO-BMACTHBLIX MHCTUTYTOB MO OOecnevYeHno crnpaBensiMBoCTy,
paBHOMpaBusi, CTabWUMbHOCTW, a Takke HauMoHanbHoM ©Ge3onacHocTn Poccuiickonm
degepauun. Kak cTepxHeBble, OCHOBoOMofarawwme WOen KOHCTUTYLMOHHbIE MPUHLMMbI
NMPOHN3bIBAIOT BCE Chepbl XKN3HM POCCUMICKOro obLecTaa.

Heobxoanmo OTMETUTb, YTO NPUHLIMMN paBEHCTBA BCEX NepPe 3aKOHOM M CyOM SIBNSETCH
OAHWNM 13 BaXKHENLLNX KOHCTUTYLIMOHHBIX NpuHLMNoB B Poccunckon ®efepaumm, 3akpennéx B
cT. 19 KoHcTutyumm Poccum.

B cooTBeTCTBUM C yKa3aHHbIM NPUMHUMNOM BCe rpaxxaaHe Poccuu paBHbl nepes 3aKoHOM U
MMElOT paBHOE MpaBO Ha 3awuTy CBOMX npaB W cBobod. HWKTO He MOoXeT WuMmeTb
NMPUBUIIENMPOBAHHOE MONTOXEHME UNKM ObITb YLIEMSIEH B MNpaBax MO KPUTEPWMIO Mora, pachl,
HaLMOHANBbHOCTU, A3blka, NMPOUCXOXOEHUS, UMYLLIECTBEHHOIO M COLMAribHOMO MOSIOKEHMS!, MecTa
XMTENbCTBA, PENTUIMO3HBLIX UITN NONUTUYECKNX YOEXXOEeHWI 1 OpYrnx 06CTOSATENbCTB.

AHanunanpyembii NPUHLUKUN O3HAYaeT, KpOMe Toro, TOT (0aKT, YTO BCE rpakgaHe UMeET
paBHbIA OOCTYNM K Cydy WM paBHble BO3MOXHOCTM MO 3aluTe CBOMX MpaB M 3aKOHHbIX
nHTepecoB. [locTpoeHne cynebHOM CUCTEMbI OOMKHO OCYLLECTBNATLCS Takum oOpasom,
4yTObbl 06ecneynTb He3aBMCMMOCTb M BGecnpuUCTpacTHOCTbL CyAewn, a Takke rapaHTMpoBaTb
cnpaBeanuBoOE N HE3aBMCMMOE paccMOTpeHue gen [2, c. 673].

MpuHUMN paBeHCTBa nNepea 3akoOHOM M CYAOM Mnoapas3yMeBaeT, YTO MPaBOBble HOPMbI B
xoge peanusauumn  yHKUMA  cyaebHoM  BRacTM  OOMMKHbI  OblTb  NpPUMEHeHbl ©6e3
NpeaoCcTaBneHnsa npenMyllectBa Kakon-nmbo rpynne rpaxgaH. [ocygapctBo 06s3aHO
rapaHTMpoBaTb NPaBO rpaXxaaH Ha paBHYHO 3aLUUTy CBOMX NpaB 1 cBoOOA, a Takke 3aKOHHbIX
NHTepecos [5, c. 16].

Takum 06pa3om, C KOHCTUTYLIMOHHO-MPaBOBLIX NO3MLMIA UCCNeayeMbI MPUHLMN SBMSeTCA
dyHOaMmeHTOM obecneyeHus cnpaBeannMBOCTU U paBHOMpaBus B 0OLLIECTBE, 3aLUTbI NpaB U
cBobop rpaxkgaH U nogaepXaHusa naemn npaBoBOro rocygapcTaa.

C TOYKM 3peHnst pOCCUIACKOro aAMUHUCTPATMBHOMO NpaBa NPUHLIMN paBeHCTBA BCEX Nepen
3aKOHOM W CydOM O3HauyaeT, Nnpexae BCero, 4Yto nepeqd TpeboBaHWSMU 3akoHa Bce
dur3nMyeckne N LPUANYECKME NMUA paBHbl M UMEKT OOMHAKOBble nMpaBa M 006S3aHHOCTW.
ocyaapcTBO AOMKHO OAMHAKOBO OTHOCUTLCS KO BCEM CyObekTam npaea, He3aBUCKMMO OT MX
MMYLLECTBEHHOIO MOMOXEHMUS, CounanbHOro craTyca, HauuoHanbHOCTKU, Mona, Bo3pacta U
Apyrux paktopos [4, c. 129].

B agmuHucTpaTMBHOM npaBe Uccrnegyembli NPUHLMN NPOSIBNSETCS B TOM, YTO OpraHbl,
OCYLLECTBIALWME OCY4apCTBEHHO-YNPABEHYECKY0 OeATENbHOCTb, U WX AOJHPKHOCTHbIE
nvua OOMKHbl AeNCTBOBATh CnpaBeanvMBo 1 060CHOBAHHO, HE AoMNycKas ANCKPUMUHALLMK UNn
NpVBUNErnin Ansa oTAeNbHbIX ML, UK rpynn.

OTOT NPMHLMN Takke yCTaHaBMMBaET NPaBUIo, YTO BCE rpaxgaHe MMEIOT MPaBo Ha paBHbIN
AOCTYyN K agMUMHUCTPATUBHbLIM yCryram, aMUHUCTPATUBHOMY CyOOMNpPOU3BOACTBY MU
BO3MOXHOCTM 0OXanoBaHus HeNpaBOMEPHbIX AEWCTBUMW rOCY4apCTBEHHbIX opraHoB. OH
ABMSAETCS OCHOBOW A4S obecneyeHuns cnpaBenimBoOCTU U 3aKOHHOCTU B agMUHUCTPATUBHO-
NpaBOBLIX OTHOLLUEHUSIX, a Takke AN 3aWuTbl MNpaB WM  WHTEPECOB rpaxdaH oT
aAMWHUCTPaTUBHOIO NPOM3BOSa 1 HENPaBOMEPHbIX 4ENCTBUIA rOCYy4apCTBEHHbIX OPraHoB.

Bmecte c Tem, HeCMOTpPsS Ha BaXHOCTb YKa3aHHOroO MNPUHUWMNA, €ero npakTuyeckas
peanusauus cTankmBaeTcs ¢ onpenenéHHbiMm npobrnemamu:



1. HecmoTpsa Ha TO, 4TOo HOpMblI KOHCTUTYUMmn Poccunckon depepaumm
ABNAIOTCA HOPMaMW MPSAMOro AEWCTBUA M He [ONyCKalT ABYCMbICIIEHHOro
TONKOBaHWS, npaBonpuMeHuTeNbHas npakTuka cBuaeTenbCcTByeT o}
MHOIOYUCHEHHBIX HapyLleHUsX npaBum, 3anpellarolmx OUCKPUMUHALUMIO MO
pasfMYHbIM KpUTEPUSIM, B TOM YMcne B gesaTenbHocTn cygebHom cuctemsl [6, C.
428].

2. KKOHCTUTYLIMOHHBIM NPUHLUMMN paBEHCTBA BCEX Nepe 3aKkoHOM 1 CyaoM
HapylwaeTca Takke B Cry4dasx TPYAHOLOCTYMHOCTM cyAebHbiXx opraHoB Ang
onpeaenéHHbIX coumnanbHbIX UM 3THUYECKUX TPYMM, B CUIY OTCYTCTBUS PaBHOrO
Aoctyna K KBanuuuupoBaHHOW OPUOUYECKON MOMOLWM UMK cynebHbIM
npouenypam.

3. 3akoHopatenbctBOM Poccuiickon depepaumm  npedycMOTPEHbl  CUTyauun, Mpu
BO3HWMKHOBEHMWN KOTOPbIX FOCYAapCTBO MOXET OrpaHM4MBaTh onpeaenéHHble npasa u cBoboabl B
uenax obecneyeHms 6e30MacHOCTU, OXpaHbl OOLLECTBEHHOrO Mopsiaka WinM peLueHus apyrmx
rocyqapCTBeHHbIX 3agjady. Bmecte ¢ T1emM nogobHble OrpaHMyeHust  OOMmKHbl - ObITb
NPOMOPLIMOHANbHLIMA U HE AOIMKHbI NPUBOAUTL K AUCKPUMMHALMM NN HapYyLLEHWIO NpUHUMNa
paBeHCTBa BCeX nepen 3akoHOM U Cy0M.

4. 3noynoTpebneHna n Koppynumsi B POCCUNCKUX MPaBOOXPAHUTENbHbBIX OpraHax Wunm
cynebHowm cncteme cnocobCTBYIOT HAPYLLUEHMIO KOHCTUTYLMOHHOIO NPUHLMNA paBeHCTBa BCEX
nepeq 3aKOHOM W CyaoM. OTO MOXeT MPOoSBMASATbLCA B NPeAB3ATOM pacCMOTpPeHun aen,
HE3aKOHHbIX 3aJepXaHusx Wnn npeHebpexeHun TpeboBaHMAMM K ChNpaBeanMBOCTU
cynebHoro npouecca [7, c. 363].

5. YacTb rpaxgaH unv opraHmsaummn obnagaroT CyLeCTBEHHbIM MaTepuasnbHbiM pecypcom
WNW BbICOKMM COLIManbHbIM CTaTyCOM MO CPaBHEHWUIO C APYTMMWN y4aCTHUKaMM 06LLECTBEHHbIX
OTHOLUIEHUWA N, COOTBETCTBEHHO, MOMb3YTCA MPEMMYLLECTBEHHbIM  AOCTYMOM K
KBanmuLmnMpoBaHHOW IOPUANYECKON NOMOLLN. DTO Takke popMmnpyeT HepaBHOE NOSOXEHME
AN rpakaaH B BO3MOXHOCTAX 3alLnTbl CBOMX NpaB B Cyae.

Taknm obpasom, noBcegHEBHaAsA MpaBoONpUMEHUTENbHAA MpakTuka no3BonseT caenatb
BblBOA 06 M3BECTHOWM CTENEHN AeKnapaTMBHOCTU NPUHLMNA paBEHCTBA BCeX Nepen 3aKOHOM
N CyOOM Kak B paMKax oTpacnv aaMWHUCTPaATMBHOIO npaBa, Tak M POCCUMACKOW MpaBoOBOW
cuctemMbl B Lieniom. PaspelueHne aton npobnembl 3akmoyaeTcs: B KOHCONMaauum ycunuim
rocygapctea u obuwectBa no pasBUMTUIO YPOBHSA MNPABOBOW KyNbTypbl M MPaBOCO3HAHWS
rpaxkgaH, MOBbIWEHNM OCBEOOMMEHHOCTM HaceneHuss O CBOWX MpaBax, AOCTYMHOCTU
npasocyaus, obecneyeHnn He3aBUCMMOCTU CY4OB U NEePCOHANbHON OTBETCTBEHHOCTU CyAen
N OOMMKHOCTHBLIX WL, NPaBOOXPAHUTENbHbIX OPraHoB 3a HapyLEHWUS KOHCTUTYLIMOHHOIO
npyvHUMNa paBeHCTBa BCeX Mepen 3akoHOM W cyaom. [lpeacraBnaeTcsi, YTO TOMbKO
KOMMMEKCHbIN NOAX0A K 06ecnevyeHnio NpsiMoro A4eNCTBUS KOHCTUTYLIMOHHbBIX MPUHLMNOB U UX
npuopmuteTa B MNPaABOBOM MOfie MNO3BONAT KapAWHANbHO YNydYWWTb CUTyauumlo C  UX
peanusauven B NpaBoNpUMEHUTENBHON NPaKTUKe B Brivkanlien nepcnekTnee.
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