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TeopeTuko-mcTopmyecKkne NpaBoBble HAYKM

B coBpeMeHHOW Teopun npaBa KaTeropusi «puanydeckmn @akT» 3aHMMaeT OAHO U3
LUeHTpanbHbIX MecT. IMEHHO topuanyeckne akTbl NPMBOOAT B OENCTBME NPaBOBbIE HOPMbI,
NOPOXAAKT, WU3MEHSAT UnM  NpekpawawT npaBoBble  OTHOWeEHWs, obecne4vvBas
PYHKUMOHMPOBAHME W  OUHAMUKY MpaBa. HecMoTpa Ha 3HAYMTENbHOE  KONMYECTBO
nccnefoBaHUK, NOCBALLEHHBIX opuandeckum caktam [cm., Hanp.: 1, ¢. 107-114; 2; 3, c. 50-58
n gp.], npobnema wux knaccuduKauunm OCTaeTCcs OUCKYCCUMOHHOWM W He TepsieT CBOeu
aKkTyanbHOCTU. HecoBepLUeHCTBO KnacCUUKALMOHHBIX CXeM, pasHoobpasne KpuTepueB W
HEOOQHO3HAYHOCTb rpaHuL  Mexay Buaamun opuaudeckmx (akTtoB  3aTpygoHSAT — UX
TeopeTnyeckoe OCMbICIIEHNE U MPaKTUYeCcKoe NpUMEHEHNE.

B pamkax 3asBneHHonm npobnemaTvkn WK3NoXMM CBOE BUAEHWE Ha NpaBOBYy Npupoay
IOpUAMYECKOrO (hakTa, pacCMOTPUM pPasfnuyHble BUObI OPUONYECKNX (PaKToB, a Takke NpoBedemM
KPUTUYECKMI aHanNM3 CyLLLECTBYHOLLMX KNacCumKaLmm lopuanyeckmx oaktos.

B topuanyeckon nutepatype cnoxunucb 6onee wnu MeHee 6nuskne TPaKTOBKM
lopuamyeckoro pakta, 4TO, OAHAKO, HE WCKIYaeT MHOrorpaHHOCTM LaHHOW KaTeropum wu
CNOXHOCTW ee NoHMMaHus. CunTaeTcs, YTO MOHATME HPUANYECKOro hakTa BBEN B HayYHbIN
obopor ®.K. doH CaBuHbKM, KOTOpbIA OMpegennsi ero Kak «cobbiTue, Bbi3blBatoLLEE
BO3HMKHOBEHME UMK NPEKpaLLeHMe NpaBoOOTHOLEHNY [UMT. no: 4, c. 66]. B HacToswee Bpems
Hanbonee pacnpocTpaHEHHbIM ABMNSAETCS MOHUMaHWE PUANYECKOro (pakTa Kak KOHKPETHOro
XM3HEHHOro 06CTOATENBLCTBA, C KOTOPLIM HOPMa NpaBa CBA3bIBAET BO3HUKHOBEHWE, M3MEHEHME
U1 npekpalleHne NpaBoOTHOLLEHUI [CM., Hanp.: 5, ¢. 245; 6, ¢. 78; 7, ¢. 345 n gp.]. BmecTe ¢
TEM MOXHO BCTPETUTb YNOMUHAHWE O TOM, YTO topuandeckne akTbl ABNATCH, NO CyTH,
obcToaTenbCcTBaM1, NpegyCMOTPEHHLIMM MPaBOBbIMM HOpMamu [Hanp.: 6, c. 153], dakramu
peanbHOW AencTBuTenbHOCTU [Hanp.: 9, c. 5; 9, c. 431], counanbHbiMK OBCTOATENLCTBAMMU
[Hanp.: 10, c. 429], KOHKPETHbIMU PAKTUYECKNMU XU3HEHHBIMKU OobBCcTOoATENLCTBAMM [Hanp.: 11,
c. 384] n npoy. Pa3bepemcsi, eCTb NN PACXOXKAEHUS B W3NOXEHHbIX OMNpeaeneHnsax CyTu
paccmatpuBaemoro sBneHus. lpexae Bcero, BCe OHWM aKUEHTUPYT BHUMMaHue Ha ponu
topuanyeckoro dakrta Kak ycroBusi, HeobOXxoauMMOoro pAns Hayana, TpaHcdopMauum wnm
3aBepLUEHNS CyLLLECTBOBaHWSI MPaBOBON CBA3W Mexay cybbektamu. JTioboe nm 06CToaTeNLCTBO
0OBbEKTMBHOM  peanbHOCTM  CnocobHO  cnpoBouuMpoBaTb  NOOOOHbIE  M3MEHEeHus B
npaBooTHoWeHWAX? [NpeactaBnaeTcd, YTo HeT. HacTynneHne HEKOTOPbIX U3 XUBHEHHbIX (Mnn
coumanbHbIX) 0OCTOATENBCTB MOrYT NOBMEYb Takne B3auMOLENCTBUSA MeXAay NogbMu, KOTopble
He BXOOAT B cdepy NpaBOBOro perynmpoBaHus — Hanpumep, OTHOLWEHUSA B BbITOBOW cdepe,
OTHOLWEHUsA Apyx6bl, Nobeu 1 ap., KoTopble MOryT ObiTb yperynmpoBaHbl HOpMamMu MopanM,
penurmm, 3CTETUKM U MHbIX CouMarnbHbIX PerynatopoB. [103TOMy ynoMuMHaHWe O TOM, 4TO
topuandecknii hakt ectb He MNpPocTO OOCTOATENLCTBO, WU AaXe He MNPOoCTO couunanbHoe
00CTOATENBLCTBO, @ 06CTOATENLCTBO, COAEpXKaLlee CNOCOOHOCTU K OPUANYECKUM U3MEHEHUSIM,
MO HaweMmy MHEHMIO, SBNAETCS NpUHUMNManbHO HeobxoaumbiM. OTMEeTMM, 4TO camo no cebe
Takoe 0BCTOATENLCTBO MOXET OblTb HMKAK HE CBA3AHHBLIM C YENIOBEKOM, HanpuMmep, cHeronag,
MOXeT CnpoBouUupoBaTb 0053aHHOCTU CRYXObl KUMULLHO-KOMMYHANbHOMO XO35MCTBa nepes
XUTENSMM HacerneHHOro NyHKTa no ybopke TeppuTopmn U pacuncTke 4OpOor OT CHera.

O6paTtum BHMMaHWE eLle Ha OANH MOMEHT: HaM NPeACTaBnsaeTCA He COBCEM MNpaBuUITbHO BCe
topuamyeckme akTbl HasbiBaTb coLmanbHbiMKM ob6cToATENbCTBaMU. OBCTOATENBCTBA, KOTOPbIE
MOryT ObITb Ha3BaHbl LOPUANYECKMMU (bakTamn, B TEOPMM NpaBa Ha3biBalOT COUMAnbHbIMN He
MOTOMY, 4YTO CBSI3aHbl C YErIOBEYECKOW [OeATerNbHOCTblO, MNPOUCXOOAT B YerioBe4YeCKOM
obwectse mnu kakmm Obl TO HU GbINO 0OpasoOM 3aBUCAT OT 4YeNnoBeKa, a WUCKYUTENBHO
NMOTOMY, YTO HaCTynreHue 3Tux OBCTOATENbCTB BMAMSIET Ha 4erioBeka. To eCTb MPUYUHHO-
cneacTBeHHas CBA3b Mexay 06CTOATENbCTBOM M YENOBEKOM HadMHaeTcs ¢ 06CTosaATenbLCTBa U
3aKkaH4UMBaeTCA Ha 4enoseke, a He HaobopoT. W aTta cBaA3b obAsaTtenbHa, uHave
npousowlealiee ob6CTOATENbLCTBO HE MpeBpaTUTCa B topuaudeckmin dakt. [Ona npumepa
CpaBHUM: (PaKT TOro, 4YTO, BCTPETMBLUMCb Ha Yynuue, NO340pOBanMCb [Ba YerioBeKa, He
ABNAETCH OpUONYECKMM, TaK Kak 3TO 0B6CTOATENbCTBO HE NOPOXAAeT Kakux-Obl TO HM Obino
CyObEKTUBHbLIX NpPaB W OPUANYECKNX 00A3aHHOCTEN Mexay NAbMWU, WHbLIX HOPUANYECKUX
nocneacTBui; HanpoTuB, (PaKT CXO4a CHEXHOW NaBWHbl Ha [AOPOXHOE MNONoTHO Tpebyet
NpoBeAeHNss OPOXHO-PEMOHTHBIX paboT M nNoToMy siBnsieTcs topugmdeckum. CTporo roBops,
coumnanbHbIM SBRISIETCS HE caM topuandecknn dhakT, a ero nocneacteund. OTcloga cnegyert, yTo
lopugmyeckun - hakT  HEKOPPEKTHO onpedensaTb kKak «couuanbHoe» OBCTOATENbCTBO,
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coumnarnbHbIM SIBMISIETCS MHOEe OBCTOATENbCTBO, NpeAcTaensiowee cobon M3MeEHeHNe npae U
06a3aHHOCTEN CYyOBbEKTOB HEKOTOPOrO NPaBOOTHOLLEHUS.

PaccmoTpuMm fanee CyLHOCTHblE MPU3HaKWM topuguyeckoro dakra, oTnnyakwme ero oT
WHbIX MNPaBOBbLIX SIBNEHWN. Bo-nepBbiX, lopuandeckunt akT Bceraa sIBMSIeTCS KOHKPETHbIM
XM3HEHHbIM OBCTOATENbLCTBOM, CYLLECTBYIOLWMM B peanbHOW AEWCTBUTENBHOCTU. OTO MOXET
OblTb cOObITME, OENCTBME, COCTOSIHME, MMEKLee MEeCTO B MPOCTPaHCTBE U BpemeHu. Bo-
BTOPbIX, HOPUANYECKMA (haKT MMeeT puandecKoe 3HadeHne, TO eCTb OH npenyCcMOTPEH
r’MNoTe3on NPaBOBOW HOPMbI U BrieveT 3a cobol onpeaeneHHble opuanyeckme NocrneacTBus.
B-TpeTbux, topugnyeckuin dakt BbICTynaeT HEOOXOOUMbIM M OOCTATOYHbIM OCHOBAHWEM AN
BO3HWKHOBEHUS!, KAMEHEHMWST NN NPEKpaLLEHNs] NpaBOOTHOWEHUS. OTCyTCTBME HOPUONYECKOrO
hakTa UCKNYaeT BO3MOXHOCTb peanunsaumm npaBoBON HOPMbl B KOHKPETHOM criyyae. MIMeHHOo
topuanyeckne akTbl BbICTYNaKT «MYyCKOBbIM MEXAHU3MOMY AN peanu3aumy NpaBoBbiX HOPM,
npesBpawiasi abCcTpakTHble npaBuiia MNOBEOEHUS B KOHKPETHble MnpaBa M 00s13aHHOCTU
cybbekToB. Kpome TOro, topyamyeckne akTbl KOHKPETU3MPYIOT NpaBOBOE perynvpoBaHue,
npuBsA3biBass obLiMe NpaBOBble HOPMbl K KOHKPETHbIM >XM3HEHHbIM CcuUTyaumsMm. HakoHeu,
topugmyeckue aktbl CNOoCOOCTBYOT 00eCcneyvYeHno 3aKOHHOCTU M MpaBONopsigka, MOCKOMbKY
npaBoOBbLlIE MOCMEACTBMSA  HACTynawT IMWb MpUM  HanM4yMM  HOPUANYECKM  3HAYMMbIX
06CTOATENBLCTB, NPEAYCMOTPEHHbLIX MPABOBbIMU HOPMaMW.

[ns KOPPEKTHOro MCMOMNb30BaHUSA KaTEropum «puandeckuin dakt» oTrpaHMyYuM ee oT
CMEXHbIX NMOHATUN, KOTOPbIE YaCcTO BCTPEYAKTCA B OPUANYECKON NUTEpaTYpPe U NPaKTUKE U He
coBnagaroT c paccmaTpuBaeMbIM
SIBMEHNEM.

OQHMM M3 TakMX MOHATUIN SABMSIETCA MOHATUE «HPUOMYECKUA MOCTYNOK». OTUM TEPMUHOM
NPUHATO 0603Ha4aTb MpPaBOMEpPHLIE AEWCTBUSA, HE HanpaBlEHHblE HEMNOCPeACTBEHHO Ha
OOCTWKEHME OpUOMYECcKUX MNOCNEeACTBUN, HO Brekylwme ux B cuiy 3akoHa [12, c. 156].
Hanpumep, Haxogka BewM Brie4eT BO3HMKHOBEHME 0043aHHOCTM cooOWmMTb 006 3TOM B
YNONTHOMOYEHHbIE OpraHbl. B oTnuune oT 1opuanyeckmx OencTBUN, LOpMANYECKNE NOCTYMNKN He
npegnonaraldT  LEeneHanpaBneHHOro  BOMNEU3bSABMEHUS Ha  MNOPOXAEHWE  MPaBOBbIX
nocneacteni. OgHaKko, C TOYKM 3PEHMSA TEOPUUN IOPUAMNYECKNX (DAKTOB, FOPUANYECKUIA NOCTYNOK
Takke SABNSETCA puanveckum ¢akToM, MOCKOMbKY OH MpeAacTaBnsieT COoOON KOHKpeTHoe
XU3HEHHOEe OOCTOATENbCTBO, C KOTOPbIM HOpMa nMpaBa CBA3bIBAaeT OnpeaeneHHble
topuamyeckme nocneacTems. TakuMm o6pa3oM, NOHATUSA «HOPUANYECKUIA PaKT» N «HOPUANYECKNI
MOCTYMNOK» COOTHOCSTCA APYr C APYrOM KaK Lefnioe u ero 4actb, Bblgensemasa M3 npoyumx Buaos
IOpPUOMYECKUX AENCTBUN 0CODON LieneHanpaBreHHOCTbIO.

Ewe ogHo noHsiTve, Tpebyiowlee Haliero BHUMaHWs, — «lopuandeckoe coctosiHney. OHo
npeactaenseT cobon ANUTENbHYK MPaBOBYK CBA3b fiMLa C YeroBEeKOM, rocyaapCTBOM W
WHBbIM coumnanbHbiM 006pasoBaHMEM, KOTOpasi MOpOXAAeT OnpedeSieHHbI KOMMIIEKC MNpaB U
o6sa3aHHoCcTEN. [pruMmepamm tpUANYECKUX COCTOSHUIA ABNSKOTCA rpaXaaHCTBO, Opak, TpyaoBble
OTHOLLEHUS, MEHCUMOHHbIA cTaTyc. CyulecTByeT MHEHMe, 4YTO HpPUaANYECKOe COCTOSIHWME He
ABNSAETCH OPUAMYECKMM (PAKTOM B Y3KOM CMbICIie CrOBa, MOCKOMbKYy OHO He npeacTaBnseT
cobOi KOHKPETHOE XW3HEHHOe OOCTOATENbCTBO, a SBMSETCA pPe3ynbTaTOM COBOKYMHOCTM
topuanyecknx akToB M npeanonaraeT ANUTENbHOCTb NPaBOBOro perynuposaHus [cm.: 13, c.
98]. Opyras To4ka 3peHnss COCTOMT B TOM, YTOObI OTHOCUTL OPMANYECKOE COCTOAHME K 0COBbIM
topuanyeckum gpaktam Ha TOM OCHOBaHWM, YTO IOPUANYECKOE COCTOSIHME MOXET BbICTyNaTb B
KayecTBe nNPeAnoCbiNkM ANA  HACTYMNEeHUs HOBbIX HPUOMYECKMX (PaKTOB M  NPaBOBbIX
nocneacteun [14, c. 48; 15, c. 25]. Hanpumep, Hanuuune rpaxgaHcTea ABNAETCA YCroBMEM LS
peanusaumm unsbupaTenbHbiXx npaB. Mbl Gonblue CKMNOHAEMCS K NEPBOMY CYXAEHUIO —
NpeAcTaBnseTcs, YTo puanydecknm GakToMm sIBNSETCA HEe CaMo opUAMYEecKoe COCTOsiHME, a
XN3HEHHOe 06CTOATENbCTBO, MOCMYXMBLLUEE €ro Hayarom, Camo Xe puandeckoe CoCTosHue
cnegyeT OTHOCUTb K ANSALWUMCS NPABOOTHOLLEHUSIM.

Ewe ogHo BaHOE 3amedaHune, KOTOPOE HaM MpeACcTaBNsAeTCcs BaXKHbIM ANt Teopun npasa:
cunTaeTcs, YTo camu no cebe ropuagnyeckme akTbl He BEKYT peann3aumio NpaBoOTHOLLEHWS,
a TONbKO CO34alT BO3MOXHOCTb HACTYyNSeHns TakoBoro. 1o aToMy NoBOAY Mbl CKIOHSEMCS K
TOMY, YTO NPOSIBIIEHNE BOMM CTOPOH K BCTYMEHMIO B NMPaBOOTHOLLEHNE TaKkkKe criegyeT cumTaTb
topuanyeckum @aktoM — OAHMM U3 TeX, KOTOpble B COBOKYNMHOCTWM C OCTamnbHbIMU
topuanNYeckumMmn aktamm CnocobHbI «OXUBUTLY» MPaABOBYKD HOPMY B KOHKPETHbIX MpPaBOBbIX
YCIOBUSIX.
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[anee c y4eTOM W3NOXEHHbLIX MOMOXEHUN nepenaem K pacCMOTPEHUIo Kraccudukauum
topuanyeckux paktoB. Knaccudmkaumsa kak Hay4YHbI cnocob xapakTtepuadyeTcs TeM, YTO OHa
NO3BONSAET CUCTEMATU3MPOBATb MHOroobpasve OAHOPOAHbLIX OOBLEKTOB, BbIIBUTb UX 06LiMe
3aKOHOMEPHOCTH n pa3spaboTtaTb a(pdpeKTBHbIE mMeToAbl npaBoBOro
perynupoBaHus.

B topugnyeckon nutepaTtype nNpeasiokeHoO MHOXEeCTBO Kraccumkaumim opuandeckmx
(PakToB MO pasnuMyHbIM OCHOBaHUAM. OpHako B GONbLUMHCTBE CBOEM 3T Knaccudukaumu
TpebyoT fAanbHenLwero ocmbicreHuns. Hanbonee pacnpocTpaHeHHOW siBNSeTCa Knaccudmkaumns
topuanyecknx akToB No BOSIEBOMY MPU3HAKY, B COOTBETCTBUMN C KOTOPLIM BblAENST cobbITMSA
n gencTeus [cm. Hanp.: 16, c. 222].

FOpugnyeckne cobbiTas — 3TO OBCTOATENbCTBA, BO3HUKAKOLWME HE3aBMCMMO OT BOMU
yenoBseka, HO Brekywme puandeckme nocneacTemsa. CobbiTa noapasfenalTca  Ha
abcontoTHble (CTUXMHbIE 6eaCTBMUS, TEYEHME CPOKa, JOCTUXKEHNE BO3pacTa) N OTHOCUTESbHbIE
(cmepTb, poxaeHue n ap.). ABContoTHbIe COObITUS HMKAK HE 3aBUCAT OT BONN YenoBeka, B TO
BPEMS Kak OTHOCUTENbHbIE COObITUSI CBSI3aHbl C TEYEHMEM BPEMEHUN, KOTOPOEe B OnpeaerieHHom
CTENEeHN MOXeT KOHTPONMPOBaTbLCH YENOBEKOM.

KOpuanyeckne penctensi — 9TO OOCTOATENbCTBA, BO3HUKAKOLWME NO BOSle 4YenoBeka U
BNeKkywune topugmyeckue nocneactsmnda. [enctBua noapasgensioTcs Ha npaBOMEpPHble
(cooTBeTcTBYlOWME TpebOBaHWSM MNPaBOBbIX HOPM) M HenpaBOMEpHble (MpaBOHAPYLUEHUS).
HenpaBomepHble OENCTBUS BrEKYT 3a CODOOM lopuanyeckytdo OTBETCTBEHHOCTb. [IpaBoOMEpPHbIe
OENCTBUSA, B CBOK oyepedb, AENATCAa Ha topuaudeckme aktbl (OeNCTBUS, HanpaBreHHble
HernocpeaCTBEHHO Ha [OOCTMXKEHME HACTYMUBLUMX OPUANYECKUX MNOCAEeACTBUN, Hanpumep,
3aKknYeHne O0OroBopa, w3daHve npukasa) W lopuandeckue  nocTynkn  (OencTsus,
HanpasBneHHble Ha OOCTMXKEHUE He Tex pPUAMYECKUX MOCNeACTBUM, KOTOPblE MMEKT C HUMM
NPUYNHHO-CNEACTBEHHYIO CBSA3b, a MHbIX, HANPMMEp, Haxo4Ka BeLn).

B npeanoxeHHon knaccudpukaumm UMMEEeT MECTO CXOXEeCTb [ABYX pasHOBUOHOCTEN
topUaNYEeCcKUX (PakToB: OTHOCUTENMbHbIX COBBLITUM WU OPUOMYECKMX NOCTynkoB. M1 B TOM, 1 B
APYroM cryvasix topuanyeckui akt MMeeT couunarnbHoe Havyano, O4HaKo AanbHenwee passutme
M OKOHYaHME XXM3HEHHOro OBCTOSTENbCTBA — HOPUAMYECKOTO akTa B Cry4vae lopuau4eckoro
MOCTYMNKa MMEET TakkKe coumanbHbI XapakTep (konanu oropod — BblKONanu krag), a B cnyvae
OTHOCUTENBLHOIO COOLITUA HMKAK He CBA3aHO C YEerioBEeKOM W 4YenoBeYvYecKorM npupoaon
(Hanpumep, cobbiTne poxaeHuss pebeHka HEeBO3MOXHO 6e3 BCTynneHus poguTtenen B
WHTUMHYO0 6Nn30CTb — Janee npouecc pasBuMBaeTCs, NOAYMHAACH 3aKOHaM Npupoabl).

Ham Buautcs, 4To npakTnyeckas 3Ha4YMMOCTb 3TOM Kraccudmkauum ropuandeckmx akTos
COCTOMUT B TOM, 4TOObI yMETb Y3HaTb 3TN ABNEHUS Cpeaun NPOYMX XKUIHEHHbLIX 0OCTOATENLCTB U
BOBPEMS MOHATb, YTO AN Havana NPaBOOTHOLLEHUS yXKe BCe rOTOBO.

MomMuMo BONEBOWM Knaccudukauuu, CywecTBYOT U ApyrMe OCHOBaHWUA AN Knaccudukaumm
topugmyeckux aktoB. Hanpumep, no oTpacrneBon NPUHAANEXHOCTU topuandeckne daktbl
npeanoXeHo nogpasaensatb Ha KOHCTUTYLIMOHHO-NPaBOBbIE, rPaXK4aHCKO-NPaBoBbIe, YrONIOBHO-
npaBoOBLlE, aAMUHUCTPATMBHO-NpaBoBble U T.4. [Hanp.: 17, c. 10]. 3aaBneHo, 4TO AaHHas
Knaccudukauma no3BOMNSEeT YYUTbiBaTb CNEUMPUKY Hpuandecknx ¢akToB B pasfmnyHbIX
oTpacnax npasa v paspabatbiBaTb OTpacresble Knaccudukaumm, ydmTbiBarowme ocobeHHOCTH
npeameTa 1 MeTofa NpPaBoOBOro perynmpoBaHus.

OpHako obpaTvM BHMMaHUe Ha TO, YTO OOUH U TOT Xe IopUANYECKUin pakT B COBOKYMHOCTU C
APYrMMKU (hakTamu, Kak npasBumio, «MHULMUPYET» HacTynneHwe He OAHOro, a OgHOBPEMEHHO
HEeCKOmMbKNX NPaBOBbIX OTHOLUEHUI, U3 KOTOPbIX HeobA3aTenbHO peanunsyoTcs Bee. Tak, akT
NPUYNHEHMS Bpeda 300pOBbi0 B XOo4e MNpecTynneHus BreyeT 3a CoOOM BO3HUKHOBEHME
cnegyrowmx NPaBOOTHOLWEHU: 1) Mexay MPecTyNnHUKOM W MOTepneBlMM — rpaXgaHCKo-
npaBoBOE; 2) MeXAy rocy4apCTBOM B IMLE MPaBOOXPaHUTENbHbLIX OPraHoB U NPECTYNMHUKOM —
YyronoBHO-NpaBoBoe; 3) Mexay nOoTepneBWMM W 4YNeHaMu ero CceMbl — CeMenHoe
(3akntovaroweecss B BO3HUKWENW 00A3aHHOCTU YNeHoB ceMbu obecneynTb noTepnesLueMy
AOMMKHBIN yxoA 1 3aboTy); 4) mexay notepneswmM n pabotogaTtenemM — TpyAoBble OTHOLLEHUS
(paboTopgaTtens 0653aH BbINNATUTL NOocobme No BPEMEHHON HETPYAOCNOCOBHOCTUN) 1 Ap. Takmx
NPMMEPOB MOXHO MPMBECTU MHOXECTBO. OTO CBMAETENbCTBYeT O TOM, YTO OTpacneBas
NPUHAONEXHOCTb MOXET OTHOCUTLCA HE K Hpuaunyveckum daktam, C KOTOpbIX HavyMHaeTcd
NPaBOOTHOLLEHME, a MWCKIYUTENBbHO K «Habopy» npaB M 0683aHHOCTEN, BO3HUKAKOLINX Y
CTOPOH NPaBOOTHOLLEHMS.
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Ewe ogHa 3 npeanoXeHHbIX Knaccugukaumin ropuanyeckmx aktoB OCHOBbIBAETCH Ha
Xapaktepe opuaudeckux nocneacTtBuMi  —  COrMacHO  3TOMYy  KpUTEpUIo  BbIOEnNsoT
npasoobpasyoLimne, NpaBoM3MEHSIOWLNE 1 NpaBoNpeKkpalarowmne opuanyeckme daktol [18, c.
67]. [MpaBoobpasywowme rpugudeckme dakTbl MNOpPOXAAlT HOBblE NPABOOTHOLLEHUSA
(Hanpumep, 3akn4veHve pforosopa). [MpaBousmeHsOWMe topugmyeckne GakTbl U3MEHSAIOT
cogepXaHve wunu CyObekTHbI COCTaB  CYLLECTBYIOLIMX MNPaBOOTHOLIEHWA (Hanpumep,
n3MeHeHne ycnoeuin gorosopa). lNpaBonpekpaiuarolme puandeckne dakTbl npekpailarT
NpaBOOTHOLLEHUNA (Hanpumep, UCTevyeHue cpoka AenCcTBUS goroesopa). Ham npencraensetcs,
YTO Takoe AeNneHune puandYecknx pakToB Ha TpU rpynnbl Takke BecbMa ycrnoBHO. OgHu u Te
Xe 0bcToaTenbCTBa, COCTaBnAwLWMe PakTUHECKMN COCTaB, OAHOBPEMEHHO NpekpaLlatoT OAHO
NpaBOOTHOLLEHWE U Jal0T Havyano gpyromy.

Takum o06pas3om, HecMOTpA Ha pasHoobpasve Knaccudukaumm puandyeckux ¢akTos,
npobnema nx knaccuukaLmm He MOXET CYMTaTbCA OKOHYaTenbHO pelleHHon. CyulecTByowmne
Knaccudpmkaumm obnagalT psaoM  HEeQOCTaTKOB WM CTankuBAKTCS C  onpeferieHHbIMU
TPYOHOCTSAMWN.

B vacTtHocTK, Boneas knaccudukauusa Ha cobbITust U OENCTBUS, ABNAACh TPaAULMOHHON n
Hanboree pacnpoCTpaHEHHOW, He Bcerda SIBMSieTCsl YHMBEpPCanbHOW M ucyepnbiBawolen. B
psiAe criydaeB CIMOXHO YEeTKO pasrpaHuymMTb COoObITUA M OEeNCTBUSl, OCOBEHHO B CIOXHbIX
XM3HEHHbIX CUTyauusaXx, rae NpucyTCTBYIOT Kak OObEeKTUBHbIE, Tak U CyObeKTUBHbIE (haKTOPbI.
Hanpumep, Hec4yacTHbIM criydah Ha Npou3BOACTBE MOXET ©OblTb 0OycnoBfeH Kak
0OGBHEKTMBHBIMM MpUYUHAMK  (CTUXMAHOe 6eacTBMe, TEXHMYeckass HEUCNpPaBHOCTb), TaK M
CyObeKTUBHbIMUM (hakTopamn (HapyLleHre NpaBur TEXHUKM 6e30nacHOCTU paboTHMKOM).

OTpacneBas knaccudukaums pugndeckux (akToB, XOTH W yyuTbiBaeT cneuuduky
pasnuMyHbIX OTpacnen npaeBa, HO He JdaeT [MOMHOro npeacTaBneHuss O MHoroobpasum
BO3HUKAKOLWMX MNPaBOOTHOLUEHUA, KOTOpble MOryT ObiTb pas3poO3HEHHbIMM W He Bceraa
cornacoBaHbl Mexay cobomn.

Knaccudmkaums xe no tOPUANYECKUM nocneacTBnsam (npaBoobpasytoue,
npaBoM3MeHsoLLMe, NpaBonpekpawawmne akTbl) OpUEHTUPOBAHA Ha pes3ynbTaT OeWCTBUS
topuamyeckoro dakta, a He Ha ero CyLHOCTb U Npupoay.

NTak, HeCMOTps Ha 3HauYMTENbHblIE OOCTWXEHUSA B pa3paboTke KNacCUPUKALMOHHbIX CXEM,
cyuwlecTeyowme Knaccudukaumm obnagalT psaoM HEeAoCTaTKoOB U HE B MOSIHOWM Mepe
oTpaxkalT MHoroobpasune topuandeckux daktoB. CumTaem, 4TO Heobxoamma paspaboTka
€OVHON TeopeTUKO-MeTOoA0NIorM4eckon 0asbl Ans Krnaccudukauum Hpuanyeckmx ¢akros,
KoTopast yuuTbiBana Obl kak oOLIMEe 3aKOHOMEPHOCTW, Tak W OTpacrieBble OCOBEHHOCTMU.
MpencrtaenseTcs, YTO ANs ganbHEnWero passntus Teopun topnandecknx oaktos Heobxoaumo
paspabaTbiBaTb Oonee rmbkMe n KOMMIEKCHble Knaccudukaumm, yuuTbiBalowme pasnnyHble
KpUTEPUM W  OTpacrneByld Cheumduky, Y4YuTbiBalOLWME HEe TONMbKO BOSMIEBOW MpPU3HaK W
lopugmyeckme nocrneacTsnd, HO U Takue CyLLLeCTBEHHbIE UX XapaKTEPUCTUKK, KaK coaepxaHue,
dopma, ANMTENBHOCTbL, CAOXHOCTb, CBA3b C UHBIMW topuanyeckumm doaktamu.
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