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MEJIEIIIKO BAJIEPHH BJIAJJUMUPOBUY

KaHOUOam Wpuoudeckux Hayk, OOyeHm
Akaaemmng MBA Pecnybamkum beaapych (MUHCK, PecnybaAmnka beAaapycCb)

KOCTEHHHUKOB MHUXAWJI BAJIEPBEBUY

OOKMOp IOPUOUYECKUX HAYK, npogheccop
BCepoCCUMCKMM MHCTUTYT MOBbILLIEHMS KBAAMTOUKALLMM
COTpyAHWKOB MBA Poccuim (Mockosckas obAacTb, Poccus)

O CITEUMAJTBHOM (3AOYHOM) ITPON3BOACTBE
B YTOJIOBHOM ITPOLECCE PECITYBJIMKU BEJIAPYCb
N POCCUNCKOUN OEONEPALINN

Annomayua. Cmamos nocésaujena 0OHOMY U3 0COObIX NPOU3BOOCME 8 Y20N08HOM npoyecce Pecnybnuxu
benapyce u Poccuiickoti ®edepayuu — cneyuanvHomy npousgoocmsy. IIposooumcsa cpasnumensHo-
npasoeoll aHanu3 HAYUOHANLHO20 U 3APYOEI’CHO20 3AKOHOOAMENbCmEd OMHOCUMENbHO 603MOICHOCHU
paccmompenus y2on08H020 0ena Oe3 yuacmus 0O08UHAEMO20, OCHOBAHUL, VYCA08ULl U NOPAOKA NPOBEOeHUs
cneyuanvrHozo npouzsoocmea. Chopmynuposansvt npeonodtcenus no GHeCeHU0 U3MeHeHull U OONOIHEHUl 6
VIIK Pecnybauxu Benapycs, nocesujentvle cneyuaibHOMY NpOU3800Cmey.

Knwuesvie cnosa: cneyuanvhoe npou3go0cmeo, NOpsooK YE8eOOMIeHUs 008UHAEMO20 O NPOGeOeHUU
CneyuanbHo20 NPOU3B00CMEA U NPUHAMUU UHBIX pelenull no 0ely, 00A3amenbHOChb YUaAcmus 3aWumHUKa

Jna yumuposanusn: Menewro B.B., Kocmennuxoe M.B. O cneyuanvnom (3aounom) npouszeoocmee 6
yeonosnom npoyecce Pecnybnuxu benapyce u Poccuiickou @edepayuu // Becmuux BHIIK MBJ] Poccuu.
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Hapsgy ¢ obwen wun obasatensHomn
npoueaypon gocyaebHoro npousBoacTBa M
PacCMOTPEHUs1 YrorfioBHbIX Aen B cyde B
YrofloBHO-MpoLeccyanbHOM 3aKkoHoAaTeNnbCcTee
Pecnybnumkn benapycb C y4yeToM
onpeaeneHHoN KaTeropmMmn yroroBHbIX Aen U B
OTHOLLEHWW  OMNpedeneHHoro  Kpyra  nuvy
npumeHsieTcs ocobbln NOPSAOK NPOM3BOACTBA.
B Teopuu yronosHoro npouecca nogobHOro
poda npousBoAcTBa HasbiBatoTcs «Ocobbimu
NpPOV3BOLCTBAMNY, KOTOPbIE XapaKTepu3syoTcs

cneumdunyeckumm OPUONHECKUMM
npoueaypamu, npoueccyanbHbIMU
OCHOBaHMWSIMW, YCIOBUSIMU 7
[AOMOMHUTENBHBLIMM YronoBHO-

npoueccyanbHbIMW  FapaHTUAMN  Y4aCTHUKOB
aTUX NPOU3BOACTB. CTpyKTypHO aTn
npon3BoacTBa copepxartca B pasgene XIV
rmaebl 44-49-3 YIMNK Pecnybnukn Benapycb
(nanee — YI1K).

20 wioHa 2022 r. 3akoHom Pecnybnuku
Benapycb Ne 199-3 «O6 wu3mMeHeHWUn
YronoBHO-NpoLeccyanbHOro Kogekca
Pecnybnukn bBenapycb» B yrornoBHOM
npouecce benapycu Obina 3akpenneHa
HoBas ocobasi ¢popma npousBoacTBa MO
YrONOBHbIM aenam - crneymnansHoe
npou3BoAcTBo. [lpuHATME 3akoHoaaTenem
Takoro peLueHns Ob1n1o Bbl3BaHO
OOBEKTMBHBIMM MPUYUHAMW, Cpeau KOTOPbIX
cnegyet BblAENUTb HeobxoanmMoCTb
obecnevyeHns  HauUMOHambHbIX  WHTEPECOB
Pecnybnukn Benapycb, yBenuueHus 4ucna
NPMOCTaHOBMNEHHbIX Npon3BOACTBOM
YrOMOBHbIX AeN B CBA3W C  PO3bICKOM
CKpbIBLUMXCA 3a npegenamu rocyaapcrea
06BUHSIEMBIX.

B0O3MOXHOCTb pPacCMOTPEHMS YrofIOBHOIO
agena cypom 6e3 yyactms noacyaMmoro
paHee npegycmatpuBanacb B YroflOBHOM
npouecce BCEX  COW3HbIX  pecnybnuk,
Bxoamewux B coctaB CCCP. 310 npaswuno
6bino 3akpenneHo B cT. 245 YIK BECCP (cT.
246 YINK PC®CP) 1960 roga, B KOTOpOM
yKa3blBanocb, YTo pa3bupatenscTBo gena B
3acejaHuMnm  cyga  MepBOM  MHCTaHUuMu
NpouCXoamuT C y4acTMem NOACYAMMOro, ABKa
KOTOPOro B cyn obsasaTtenbHa n
pa3brpaTtenscTBO B OTCYyTCTBUE
noAcyaMMOoro AonycKaeTcs Nub B Criyyasx,
korga NoACYAMMbIN HaxoguTcs BHE

npegenos CCCP wn yknoHsieTca OT SIBKM B
cya' [1, c. 305].

Ctpyktypbl CoBeTa EBponbl, o6palasch K
BONPOCY O BO3MOXHOCTU PACCMOTPEHMUS

YronoBHOro aena B OTCYTCTBUM
noacyanmmoro, npeanpuHUManm Mepbl
NpPaBOTBOPYECKOIo n

NpaBoONPUMEHUTENBHOIO Xapakrepa.
B cBoen Pesontoumm (75) 11 «O
KpUTEpUSX, perynupyroLmnx
Cyaonpom3BoACTBO, nposogmMmMmoe B
OTCyTCTBUE 06BUHSAEMOrO» Komutet
MuHuctpos  Coseta EBponbl  npu3san
eBpornenckune rocygapcrtaa BBECTU
MWHUMarbHbIE rapaHTUK, B YAaCTHOCTH:

HUKTO He MOXeT OblTb OCYXAEH 3a04HO,
ecnn He Oyger Hagnexawwmm obpasom
noaroToBMEH K 3awuTe, 3apaHee Bbl3BaH B
cya, faxe ecnM MU0 HaMepeHHo
YKIMOHSETCH OT SIBKU B CyA;

cydbsi OTKnaablBaeT 3acefaHuve, ecnuv
npusHaeT, 4YTO MpucyTcTBME OBBMHAEMOrO
HeobXxoanmo;

nMUO He MOXeT ObITb 3a04YHO OCYXAEHO,
ecnn peno AOMKHO OblTb pacCcMOTPEHO B
APYrom rocygapcTtse unv B OTHOLLEHUW nuua
NPUMEHSIETCA AKCTPaaULNS;

ecnu nposoguTca 3aodHoe cyaebHoe
pa3bupatenbCTBO, [AOKa3blBaHWE  OOJPKHO
nponcxoauTb B COOTBETCTBUM C OBObIYHBIMMU
npasuriaMmm € y4actTmem 3allnTHUKA;

NMPOBO3rMNALLEHHbI  3a04HO  MPUrOBOP
AomKeH  OblTb  BpYYEH  OCYXXOEHHOMY
(onpaBaaHHOMYy) B COOTBETCTBUU c
npasunaMmyM OOCTaBKM  KOPPECMOHAEHUUU;
CPOK Ha anennsaumMoHHoe obxanoBaHue He
MOXET Teyb, MOKka nuMuo He Oyger
3 EKTMBHO NPOMHGOPMMPOBAHO o]
COAepXaHun npuroBopa, Aaxe ecnu OH
HamepeHHO n3beraeT BpyveHUs:;

OCYXXOEHHOMY 3a04HO OOJKHbI
NpeaoCcTaBnsaATbCA Takve Xe npasa 3awuTbl B
cygax BTOPOW WHCTaHUMK, KOTOpble €My

1
BMmecte ¢ Tem ABTOPbl KOMMECHTApUd K VYromnoBHO-

nponeccyanrsHoMy kogekcy PCOCP ormeuann, 9to cam 1o
cebe ¢akt HaxoxaeHUs noacynumoro BHe npenenos CCCP
HE SIBJISIETCS OCHOBAHHEM JIJIsl 309HOTO PACCMOTPEHHUS JIeia:
HEo0X0JUMO, YTOOBI OBUIO YCTAHOBIICHO, YTO IOJCYIMMBIit
3HAJ O CyAeOHOM pa3dupaTeNnbCTBE M YKIOHMICS OT SIBKU B
cya. Tonbko COBOKYMHOCTh O3THX JBYX MOMEHTOB IIpH
YCIOBMH, 4YTO 3a04YHOE paccMOTpeHHe He  Oyrer
MPETSATCTBOBATh YCTAHOBJICHHIO UCTUHEI IO JICNY, TaeT CyAy
OCHOBaHHSI  paccMaTpWBaThb  JIeI0 B OTCYTCTBHUHU
MOJICYAUMOTO.



npepoctaenanucb  6bl, ecnn  ©Obl  OH
yyacTtBoBan B pa3bupaTtennctse gena;

€CNN  OCYXAOEHHbIM He Obln  LOMKHbIM
obpasom n3BelleH 0 pa3bupaTtenbcTBe Aena,
eMy  [OfKHa ObITb npegocraeneHa
BO3MOXHOCTb  ObXanoBaHuss U  OTMEHbI
NPUHATOrO 3204HOr0 npurosopa c
BO306HOBNEHNEM MPON3BOACTBA;

nuuy, OCYKAEHHOMY 3a04HO, AO0SMKHbIM
obpasom BbI3BAaHHOMY B cyag, criegyet
npegocTtaBnsaATb MpaBoO  Ha  MOBTOPHOE
paccMOTpeHne aena, ecrniv OH JOKaXeT, YTo
ero OTCyTCTBME N HECMOCOBHOCTb COOBLNTL
06 aToM cyay 6binm Bbi3BaHbl HE3aBUCALLMMMN
OT Hero obcToATenscTBaMmn® .

EBponenckuin cygq no npasam 4YerioBeka,
XOTS M OTMeYaeT HeobXxoguMMOCTb y4vacTus
(npucyTcTBUSA) nogcyavumMoro npwu
paccMOTpeHUn gena cyaoMm, He WCKyaet
BO3MOXHOCTM 3a04HOro CyOonpou3BoaCTBa.
Mpn 9TOM OH BbIOENSET HanuuMe YcroBui
OeaTenbHOCTH cynoB npwm 3204HOM
paccMoTpeHun  yronoBHoro gena  6e3
yyactus obBuHsAemMoro (Moacyaumoro), npu
coOnoaeHNN KOTOPbIX OHW COOTBETCTBYHOT
TpeboBaHWIO CpaBeaAnnBOCTU:

noacyauMMmbli rocygapcteoM oduumanbHO
06bSBIEH B PO3bICK;

npeacrtaBneHbl  AokasaTenbCTBa,  YTO
noacyauMMbli  HaMEpPEeHHO  YKMOHSeTCAa OT
ABKM;

nogcyammomy
npencraeneHve ero
npogeccnoHanbHbIM 3aLLUTHUKOM.

AHanua copgepxaHua rnasbl 49-3 YIK
Pecnybnukn Benapycb 1 nonoxeHun ct. 247

rapaHTupyeTcs
NHTEpecoB

YK Poccurickon depepaunn
CBMOETENBLCTBYET O TOM, YTO 3aKpenmneHHble
B HUX npouenypa OCYLLECTBIEHMS

cneumanbHoOro (3ao4Horo) MNpou3BOACTBa B
LenoMm He NPOTMBOPEYUT pPeKkoMeHAauMsaMm U1
yCrnoBuaM,  OEWCTBYKOWMM B CTpaHax
EBpocoto3a NpUMEHUTENbHO PacCMOTPEHUSN
YrONoOBHOIroO gena B OTCYTCTBUM
06BMHAEMOrO. A NPUMEHUTENLHO K
3aKkoHo4aTeNbCTBY Benapycu, JaHHas
npouegypa [0OCTaTo4YHO JeTtanbHo
paspaboTaHa W BblgenieHa B OTAENbHYIO
rmay YIK, HO kak Ham npegcrtaBndeTcs,
Hy)XJaeTcs B yCOBEPLUEHCTBOBAHUN.

CTpyKTYpHO NPOM3BOACTBO MO YrOfIOBHOMY
aeny, KoTopoe ocyLecTBnseTcs no
npasunam cneuuanbHOro Mnpon3BOACTBA B
yronosHom npouecce benapycu, MOXHO
pas3genutb Ha Tpu aTana.

! Pesomormss Ne (75) 11 Komurera Munnucrpos Cosera
EBpombt «O KPUTEPHSIX, PperiIaMeHTHPYIOIIUX
Ppa3dupaTeNsCTBO, MPOBOANMOE B OTCYTCTBHE OOBHHSEMOTOY
ot 21 mas 1975 rona.

MepBbI aTan ocywecTBAseTca No obwmm
npaeunam u BKNOYaeT B ceba Bo3byxaeHue
YrOfI0BHOTO aena n npoBeaeHne
npeaBapuTENbHOro CrieacTBus.

BTopon aTtan (3Tan) cBA3aH C MNPUHATUEM

pelleHus B BMAOe NOCTaHOBMNEHMS
crenoBarens, cornacoBaHHOIO MPOKYPOPOM,
nunu NOCTaHOBIEHNS npokypopa o

npoBefeHnn cneunanbHOro NPon3BOACTBa, a
TaKkKe BbIMOMHEHUSA WHbIX NpoueccyanbHbIX
OEeNcTBMM N NPUHATUS  pelleHuss B
COOTBETCTBMM CO CT. 468-26 n 468-27 YIK
Pecnybnukn Benapyce.

TpeTtun aTan BKIIOYaeT
HEMNOCPEeACTBEHHYIO AeATerbHOCTb cyda Mo
PacCMOTPEHUIO N pPa3peLLEeHnto YrofloBHOMO
pgena (cTt. 468-28 YIMK  Pecnybnuku
Benapycs).

Cratba  468-25 YIK  Pecnybnuku
Benapycb copepxuT [Ba OCHOBaHWUA AN
Hayarna crneyuansHOro NPoM3BoOACTBa.

MepBbiM OCHOBaHVeM aBnseTcs
NnocTaHOBMEHNe criegoBaTtens C cornacus
npokypopa nubo NOCTaHOBMEHUS MPOKypopa
no yrofioBHOMY Aeny, Haxodslwemycsi B ero
npou3BoaCTBe.

[o BbIHECEeHMs MOCTaHOBMNEHUSI O Havane
creumansHOro Npon3BoAcTBa criefosBaTenem
UNN NPOKYPOPOM [OOSMKHbI ObITb COBpaHbI
AOCTaTOYHbIe AoKasaTenbCcTBa,
Nno3BosisloLLME BbIHECTU MOTMBUPOBAHHOE
NMOCTaAHOBIIEHNME O TMpUBMEYEeHMU Inuvua B

KadectBe  0OOBMHAEMOro, rAe  [OOfKHa
durypmpoBaTb oaHa n3 crarten,
NepeYnCrieHHbIX B n. 1 CT. 2

cT. 468-25 YIK Pecnybnukn bBenapycs;
n3dbpaHa Mepa npecedeHusi; OOBUHAEMbIN
OOMKeH ObiTb O0OBbSABNEH B YCTAHOBNEHHOM
3aKOHOM  ropsigke B MeXOyHapOAHbIN
poO3bICK; B  WMHOCTpPaHHOE  rocygapcTBO
HanpasneHa npocsba o} Bblgadve
o6BUHsEMOro ans OCYLLECTBIIEHNS
YrornoBHOIO  MpecrefoBaHnss B paMKax
oKasaHug MeXOyHapoLoHOM npaBoBON
nomow. Kpome TOro, opraH YrofioBHOroO
npecnegoBaHus OOIMKeH obnapatb
JoKasaTenbctBaMn  TOrO, YTO  [AaHHbIN
06BUHSAEMBbIN ~ He  Obin  npuBnevYeH K
YrOrioBHOW OTBETCTBEHHOCTU Ha TeppuTopuun
WHOCTPAHHOIO rocygapcrBa 3a coBeplueHue
WHKPUMUHMPYEMOMY eMY MPECTYNINEHMIO.

Mpn 9TOM BO3MOXHOCTb OCYLLECTBMEHUS
3TOr0 MPOU3BOACTBA CBfA3aHa C Hanuynem
OBYX  B3aMMOCBSA3a@HHbIX  ycnosuni: 1)
cosepuweHHonemHuud epax0aHUH
Pecnybnuku benapyce (BblgeneHo Hamwu)
0OBUHSIETCA B COBEPLUEHUN MPEeCTynneHus,
npegycMoTpeHHoro cT. 122 - 137, 289, 4. 2
cT. 290, cT. 290-1 - 293, 4. 4 cT. 294, 4. 4 cT.
295, Y. 4 CT. 309,
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y. 3 cT. 311, 4. 3 c1. 322, 4. 3 cT. 323, 4. 3
cT. 324, 4. 2 c1. 333, c1. 35 - 361
YronoBHoro kogekca Pecnybnukn Benapyce,
a TakkKe MHOro npectynnenus, obpasytowero
C HWM COBOKYMHOCTb;, 2) UHOCMpPaHHbIM
eocydapcmeomM  omkaszaHO 8  ebldaye
068UHsIEMO20 ons ocywiecmerneHusi
y20508Ho20  npecnedosaHusi  ubo 8
meyeHue wecmu Mecsuee € MOMeHma
HanpaeneHuss [eHeparnbHOU MPoKypamypou

opaaHy UHOCMpPaHHO20 e2ocydapcmea
rnpocesbbi o] ebl0aye nuya ons
ocyuw,ecmerneHust y20/108HO20

rnpecnedosaHusi He [10/Ty4eHO coaracue
UHoCcmpaHHo20 2ocydapcmea Ha ebidadyy
068UHsIEMORZO.

YkasaHne B n. 1 4. 2 cT. 468-25 YIIK
Pecnybnukn bBenapycb Ha Hanuine y
06BMHAEMOro rpaxgaHcTBa Hallenl CTpaHbl
aBTOMaTUYECKN UCKIIOYaeT BO3MOXHOCTb
OCYLLECTBIIEHNA Takoro npou3BoACTBa B
OTHOLLUEHUN OBBUHAEMOro, MMELLEero MHoe
rpaxgaHcTBo (MOAAAHCTBO) WU, KOTOpble
ABNATCA niuuamn, He nmerLLMn
rpaxgaHcTea.

Takoe nMonoxeHne He cornacyeTca C
YrornioBHO-MPaBOBbLIM NPUHLMNOM
HeoTBpPaTUMOCTH YrornoBHOW
OTBETCTBEHHOCTW, a Takke C npasunamm
AencTeus YrorioBHO-NpoLeccyanbHOro
3aKoHa no nuuam. B cBsA3u ¢ aTuMm, cumTaem
HeobXoOUMbIM  JOMNOMHUTL 3Ty  HOPMY
WHOCTPaHHbLIMU rpaxdaHamu u nuuamu 6e3
rpaxgaHcTBa, a Takke pacnpocTpaHuTb ee
AecTBME UM Ha  HecoBepLUEHHONETHUX
00OBMHAEMBIX.

MNMpencraensercd, 4YTO [0 BblHECEHMUSA
NMOCTaAHOBIEHNA O Ha4vane cneumnansHoro
npovsBoAcTBa MO MEPBOMY  OCHOBaHWIO
cneposaTenemM WM  NPOKYPOPOM  OOSDKHbI
ObITb cobpaHbl [OCTaToYHble
JoKasaTenbCTBa, MO3BONSAOWMNE BbIHECTU
MOTUBMPOBAHHOE nocTaHoBNeHne o}
npuBreyYeHnm niua B KayecTBe
obBuHsAEMOro, rae JormkHa durypupoBatb
O4Ha M3 cTaTen, nepeyunucneHHblx B n. 1 cT. 2
cT. 468-25 VYIIK Pecnybnukn Benapych;
n3bpaHa Mepa npeceyeHus; OOGBUHAEMbIN
OOImKeH OblTb OObSBNEH B MeXOyHapOAHbIV
PO3bICK; B MHOCTPAHHOE rocyaapcTBO, rae OH
HaxogmuTcs, HanpasneHa npocbba O Bbloaye
06BUHAEMOro AN OCYLLECTBIIEHUS] YTONOBHOIO
npecnegoBaHus B pamMKax  okasaHusi
MexayHapoaHou npasoBor nomolum. OpraH
YronoOBHOIO npecnegoBaHust OOIMKeH
pacnonaratb [JokasaTenbCTBaMu TOro, 4TO
06BUHSEMbIN He ObiN NPUBIEYEH K YrorlOBHOW
OTBETCTBEHHOCTYU Ha Tepputopum
WMHOCTPaHHOrO  rocydapctsa Mo  AaHHOMY
YrofioBHOMY eny.

B 4. 3 cr. 468-25 YIK Pecnybnukn
Benapycb cogepxuTcs eLle ooHO OCHOBaHue
ONsi Hadana cneuwanbHOro MNPOU3BOACTBA,
Korga Mo nocTaHoBReHMo [eHepanbHOro
npoKypopa wWnuM nuua, WCMOSHSOLWEro ero
obs3aHHOCTN, nuobo Mpencepatens
CnencteBeHHoro komuteTta, [lpeacenatens
Komuteta rocymapcTBeHHoW Ge3onacHOCTH
UIK NUL, UCNIOTTHSAKLWKUX NX 00513aHHOCTN, U C
cornacusi [eHepanbHOro MNpokKypopa wunu
nuua, WCMNOSHSALWEro ero 00s13aHHOCTY,
cneunansHoe NpPoun3BOACTBO MOXeT
NpoBOAMTLCA B MHbIX  Cryyasx, He
npegycMOTPeHHbIX 4. 2 CcT. 468-25 YIK
Pecnybnukn Benapyce.

Mo Hawemy MHEeHW, K Takum crnyyasm
crnenyeT OTHECTU: coBepLleHne 06BMHAEMbIM
WHOrO NpecTynneHusl, He yKasaHHoro B . 1 4.
2 BbllUeHa3BaHHOW CTaTbW; HEOOXOANUMOCTb
BO3MeELLEHNSA NoTepneBLUEMY CYLLECTBEHHOMO
Bpeda, NPUYMHEHHOro  NPECTYNNeHneM;
oTCyTCTBME 0B6BMHAEMOro, Korga nocnegHuin,
Haxoascb Ha TeppuTopum  Pecnybnukm
Benapycb, yknoHsieTca OT SBKM B Cy4 M €ro
MECTOHaXOXAEHNEe HEN3BECTHO.

AHanorMyHoro OCHOBaHWe 3aKpensyieHo N B
4y. 5 cT1. 247 YTIK Poccuimnckon <1>e/:1epau,|/||/|1
[2].

Copepxaweeca B n. 38-1 cr. 6 YIK

Pecny6bnukn Benapycb ornpeneneHve
cneumanbHoro npoun3BoACTBa Kak
NPOU3BOACTBO MO YrorioOBHOMY Jefny B
OTHOLLUEHUN 06BUHAEMOTO, KOTOpbI

HaxoguTca BHe npegenos  Pecnybrnvkn
Benapycb 1 yKknoHseTcs OT SBKM B OpraH,
BeAyLWNA YronoBHbIA MNPOLECC C  Y4eTOM
COAepXaHus BTOPOro OCHOBaHWsA, TpebyeT

YTOYHEHMUA. Mo Hawlemy MHEHUIO,
cneunanbHoe npon3BoacTBO - 3TO
npon3soacTBO nNO  yrorioBHOMy Aeny B
OTHOLUEHNN obBuMHAEMOTrO, KOTOprVI

HaxoauTCcA BHE Mpenenos Pecny6r|vn<|/1
Eenapbe, nnn KOTopoe ocyulecTBndaeTcd no

! Besnenkun B.T. OTMEUaEeT, YTO TEKCT yacTH 5 cT. 247 YIIK
P® u nHamuuue B HEHW pa3eNUTENIBHOIO COKO3a  «UJIH»
MO3BOJIIET CUYMTaTh, YTO B HEH 3aKpEIUICHO ellle U TaKoe
OCHOBaHHE AJIs CyZeOHOr0 PaCCMOTPEHUs [iela B OTCYTCTBUE
MOJICYJTUMOT0, KOTJ[a TOCIEAHIH, HAXOMICh HA TEPPUTOPHU
Poccuiickoit @enepanuu, «yKJIOHSETCS OT SIBKU B CyIl U €ro
MECTOHAXOK/ICHHE HEM3BECTHO.

B m. 13 Ilocranosnenus [Inenyma Bepxosrnoro Cyna PD
ot 22.12.2009 roma Ne 28 «O TIpHMEHEHHH CyJaMH HOPM
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHOJATENbCTBA,
PEryIUPYIONIEro NOATOTOBKY YTOJIOBHOTO Jieja K CyAe0HOMY
pazbHupaTenbCTBY COJIePKUTCS pa3bsCHEHueE, B
COOTBETCTBUH C KOTOPBIM CY/ BIpaBe MPOBECTH CyneOHOe
pa3OuparenbcTBO  3a0YHO TaKkKe B CIydasX, Koraa
OOBUHSEMBIN HaXOISIIMACS Ha TeppuTopuu Poccuiickoit
Qenepanmy, yKIOHSAETCSI OT SABKM B CyIl H €ro
MECTOHAXOK/ICHNE HE U3BECTHO.
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peweHno  uMnu  No  corfacoBaHWio C
eHepanbHbIM  MPOKYPOPOM  UNU  NULOM,
WNCNOMHSAOLLIUM ero 0bs3aHHOCTH, B
OTHOLLEHUN obBUHAIEMOTO, KOTOPbIN
CKpblBAeTCs W MECTOHaxoXOeHne ero He
N3BECTHO, a TakkKe OH YKINOHSAETCHA OT ABKU B
opraH, BegyLumii YronoBHbIA npoLecc.
YyacTue 3alUuTHMKa OOBMHSAEMOro B
cootBeTCcTBUM € N. 9 4. 1 cT. 451 4. 5 cT. 468-
25 YIK B aTOM npou3BoAcTBE SBMseTCs
obsizatenbHbIM. Kak Ham npeacrtaensieTcs,
obecnevyeHne y4acTms 3alMTHUKA B I3TOM

NpOV3BOACTBE  BO3MOXHO  HECKOSbKMU
cnocobamu. Bo-nepsblX, YrornoBHO-
npoueccyarbHbll  3aKOH npegycmarpusaeT
BO3MOXHOCTb  MpuUrnaweHnsa  3aliuMTHuKa
(3aWNUTHMKOB)  CaMOCTOATENbHO  CcaMuUM
obBuHAembiM (N. 1 4. 1 cr. 46 VYIK
Pecnybnukm Benapychb). Bo-BTOpbIX,
npuracutb 3almnTHKKa (3aWwnTHKKOB)

06BMHSEMOMY B paMKax paccmaTpyvBaemMoro
npov3BoAcTBa MOryT 61mM3Kkne poacTBEHHMKN,
apyrme nuua no npocbbe unu ¢ cornacus
obBuHAemoro (n. 1 4. 1 c1. 46 YINK PB). B-
TPEeTbUX, 3aALUUTHUK MOXeT ObITb Ha3Ha4eH
obBuHseMoMy no TpeboBaHMIO oOpraHa,
BeJyLlero  YronoBHbIA  npouecc  4yepes
TeppuTOopuManbHyto Konnerno ageokaTos (M. 3
Y. 2 cT. 46 YIK PB). B-uyetBepTbIX, MNO
XogaTanctBy 0OBMHAEMOro onpegeneHnem
(nocTtaHoBNeHMeM) cyda B KadyecTBe
3alMTHMKA MOXeT ObiTb JonylweH oauH 13
ONU3KMX pPOACTBEHHMKOB NUOO 3aKOHHbIX
npeacraesutenen obesuHsemoro (4. 3 cT. 44
YK PB). lMpn atom B paccMOTpeHUMU
YrONOBHOrO fgena cygoM npesycMOTPEHO

obsa3aTenbHoe yyacTue 3alUTHUKA-
agBokara.
MpurnatieHuve 3alnUTHUKA caMmm

06BMHSEMBIM B paMKax paccmaTpvBaemoro
creumansHOro nNpon3BoOACTBa BO3MOXHO MpU
ycnosuu, 4yTO 0B6BUHSAEMBIN OOIKeH
CBOEBPEMEHHO HarnpaBWUTb B KOMMETEHTHbIN
opraH (npegBapuTernbHOro cneacTsus, Cya)
CBOE MUCbMEHHOE XodaTanmcTBo 06 3TOM.
Mpn oOTCyTCTBMM  Takoro xogaTamcTea,
3alUNTHUK OOSMKEH NPUHATL yYyacTue B Aene
Mo Ha3Ha4YeHuo.

3akoH He o006s3biBaeT B npocbbe
leHepanbHOM  npokypaTypbl  Pecnybnuku
Benapycb o} Bblgaye nvua ans
OCYLLECTBIIEHUSA YroflOBHOIO npecnegoBaHus
ykasblBaTb, 4YTO B  CNnyyae  OTKasa
WHOCTPAHHOIO  rocydapcTBa Ha Bbigady
06BUHAEMOro MW HenpeacTaBneHnsa oTBeTa
Ha MNOCTYNMBLUYIO NPOCbOYy B 6-MeCAYHbIN
CPOK  BO3MOXHOCTW  OCYLLECTBIEHUS B
YCTAQHOBIIEHHOM  MoOpsigke  creuunansHoro
npovsBoACTBa. Monaraem, 4yTO B
coAepXXaHun Takor npocbbbl MOXHO yKasaTb

He TOSIbKO O BO3MOXHOCTU OCYLLECTBNEHUS
cneumanbHOro npousBoAcTBa B Clnyyae
OTKaza B Bblgaye O0OBMHAEMOro unu
HenosyyeHust oTBeTa B 6-MeCHYHbIN CPOK, HO
Takke M 006 yBEeOOMITEHUN KOMMETEHTHbIM
opraHoM  3anpalinmBaemMoro rocygapcrsa
obBuHsiemoro 06 aToM. Kpome aToro,
o6BUHSIEMOMY, HaxoasLeMmycs B
WHOCTPAHHOM rocyaapcTBe, [OOSmkHa ObiTb
JoBefeHa WHpopmauMsa o nopsgke  ero
yBeJOMIMeHNs B COOTBETCTBUN CO CT. 468-27
YIMK Pecnybnukn Benapycb ¢ ykasaHuem
odbmunanbHOro  MHTEpPHeT-canWTa  opraHa
YrorioBHOro npecnegoBaHus. Takomn
MeXaHN3Mm no3sonuT CBOEBPEMEHHO
nonyyatb MHdopMaumio 06BMHAEMBIM O
Hadane crneumansHoro npoun3BOACTBa,
peanusoBaTb CBOe MNpaBO Ha 3awuTty, a
Takke BO3MOXHOCTb NPUHATb
HenocpeacTBEHHOE yyacTue B NPOU3BOACTBE
no yrornoBHOMY ferny B cyae.

B HacToslee Bpemd B Lensx peanusaumm
nonoxeHuni ct. 468-27 YIMNK Pecnybnukn
Benapycb Ha oduuManbHbIX UMHTEPHET-
canTax He nosgHee ogHoro paboyero gHsA €
JaTbl NPUHATUS pelleHnss O NpoBedeHUn
crneumanbHOro npou3BOACTBA Heobxoammo
pa3meLlaTtb MHpopmMaumo 06 3ToOM opraHamm
YrONOBHOIO npecrnegoBaHus -
COOTBETCTBYIOLLNMM CneacTBEHHbIMU
nogpasgeneHnamn unu NpokypaTtypbl, rae
ocylecTBnseTcs paccnegoBaHue
YroNnoBHOrO gena. Tam  xe  JOoSmKHa
pasmMeLwatbcs  MHOpMauMs O  BbI30BeE
obBuMHAEMOTrO.

MpUMeHUTENbHO  AeATeNnbHOCTU  cyaa,
Kyga nocTynuro YrorioBHoe geno, no
KOTOPOMY B  OTHOLIEHUM  OBBUHHAEMOrO
BbIHECEHO TMOCTAHOBMEHME O MNpPOBESEHUU
cneumansHOro nNpou3BoacTBa, WHGOpMaLMs
O pfarte, MeCTe W BpPEMEHU Ha3HA4eHus

cynebHoro pasbupaTenscrea, BbI30BE
00BMHSIEMOrO B cya, pesynbTaTax
paccMOTpeHns YronoBHOro nena,

HasHayeHWss CyAOM HakasaHua u  (unu)
NpYMeHeHns WHbIX mMep YrornoBHOW
OTBETCTBEHHOCTW  006fA3aTenbHO  [OIKHa
OblTb pasMelleHa Ha WHTepHeT-nopTane
3TOro cyaa He nosgHee ogHoro pabo4yero AHA
C AdaTtbl MPUHATUS  COOTBETCTBYIOLLENO
pewweHunsa (4. 2 cT. 468-27 YIK Pecnybnuvkn
Benapyce).

BbiwenepeyncnerHas NMHpopmaums,
pasMelleHHas Ha WHTepHeT-nopTane, B
cny4vae, ecnu obBUHAEMbIN He Bnageet unu
HeJOCTaTO4YHO BrageeT A3blKOM, Ha KOTOPOM
BeOEeTCs YrofioBHbIM Npouecc, JomkHa ObiTb
pasmMelleHa B nNepeBoae Ha ero poaHom A3blK
UNU Ha A3blK, KOTOpbIM OH Brageet. 3TO
nonoXxeHue BbITEeKaeT U3  COAEePKaHUSA



nocnegHen pepakumm 4. 3 ctr. 21 YIIK
Pecnybnukn bBenapycb, raoe ykasaHo, 4TO
npoueccyarnbHble  OOKYMEHTbl  Bpy4aloTcs
nogo3peBaemomy, 06BUHSEMOMY B NepeBoae
Ha MX POOHOM A3blK UMM Ha A3blK, KOTOPbLIM
OHM Bnagetor.

PasmbIlWneHns aBTOpOB He MpeTeHaytT
Ha WUCTMHY B MNocreaHerh UHCTaHUMK, HO Kak
HaMm npeacTaBndeTcs, [JalT no4vsy AN
JarnbHenwero Hay4yHoOro OCMbICIEHNa U
uccnegoBaHus  cneyunanbHOro  (3a04HOro)
npousBoAcTBa B  YronoBHOM  npouecce
Pecnybnukn Benapycb 1 Poccumnckon
depgepauun ¢ y4eToM ero akTyanbHOCTU U
3HAYMMOCTKW, a TakKkKe CKnagblBawllencs
cneactBeHHonm wn  cyaebHOM npakTvku B
Halwwux cTpaHax. B cBaA3u ¢ aTum npeanaraem
BHecth B YIMK Pecnybnukn bBenapycb
cnegyowme n3ameHeHns n JonosTHeHUs:

MyHKT 1 4. 2 cT. 468-25 YIK Pecnybnuku
Benapycb «ObLwwe NONOXeHUs
cneumanbHOro npouM3BoACTBa» W3MOXUTbL B
cnepyloLwen pegakunm:

2. CneumanbHoe npoun3BOACTBO MOXET
NPOBOANTLCA HA OCHOBAHWW MOCTAHOBMNEHUS
crnepgoBaTens ¢ cornacus npokypopa nmbo Ha
OCHOBaHMM MNOCTaAHOBMEHUS MpPOKypopa no
YronoBHOMY [feny, Haxogduwlemycda B ero
NpPoOM3BOACTBE, npu cobnitoaeHnn
OLHOBPEMEHHO CrieayloLmnx yCroBui:

1) COBEpLUEHHONETHUN rpaxgaHuH
Pecnybnukn Benapycb, MHOCTPaHHLIN
rpakgaHuWH, nuuo _ 6e3  rpaxgaHcTBa,
00BMHSAETCA B COBEPLUEHUN MPECTYNeHus,
npegycMoTpeHHoro cratbamu 122 - 137, 289,
yacTtbto 2 ctatbu 290, ctatbsamn 290-1 - 293,
yacTbio 4 ctaTbk 294, yacTbio 4 ctaTbh 295,
yacTbio 4 ctatbun 309, yacTteto 3 ctatbhn 311,
yacTbio 3 ctaTbk 322, yacTtbio 3 ctaTbh 323,
yacTtbto 3 ctatbu 324, 4YacTtbio 2 ctatbh 333,
ctatbsiMn 356 - 361 YronoBHOro kogekca
Pecnybnukn benapycb, a Takke WHOro
npectynneHunsa, obpasylwero ¢  HUM
COBOKYIMHOCTb.

Yacth 1 n 2 ct1. 468-27 «[llopsgok
yBeAoOMMeHNsT O0OBMHAEMOro O MpPOBEOEHUM
cneumanbHOro MNpou3BOACTBA M MPUHATUM
WHbIX peleHnn no Jeny» U3noXntb B
cnenyoLwen pegakunm:

1. WHdbopmauua o] nposeneHnn
cneumanbHOro NpPou3BOACTBaA B OTHOLLEHWM
00BMHAEMOrO, BbI30BE 0OBMHSEMOrO B OpraH
YrONOBHOrO npecrefoBaHns pasmMeLlaeTcs
Ha odmuManbHOM WHTEpPHeT-CanTe opraHa
YrONOBHOrO MpecrnegoBaHMs He nosgHee
ogHoro paboyero gHA C gatbl MNPUHATUS
COOTBETCTBYIOLLIErO peLueHus. Ons
OOBUHAEMOro, He  Bragewwero  uUau
HegOCTaTOYHO Bagewllero fA3blKOM, Ha
KOTOPOM BeAeTcs YronoBHbIM _npouecc,

gJaHHaa uHdopmauusa pasmellaeTca B
nepeBoae Ha €ro poaHOW A3blK WU _Ha
A3bIK, KOTOPbIM OH BNageHoT.

2. MNocne noctynneHus B Cyf YronoBHOro
gena, no  KOTOPOMY B  OTHOLUEHMU
06BMHAEMOro BblHECEHO MNOCTAHOBMEHME O
nposBefeHnn crneunanbHOro npown3BoACcTBa,
WHpopMmaums o paTte, MecTe W BpeMeHu
HasHayeHuns cygebHoro pas3bupaTtensbcTsa,
Bbl3oBe 0OBMHSAEMOro B cCyA, pesynbTatax
paccMOTpeHns YrorioBHOro aena,
Ha3HayeHHOM CyOOM HakasaHum un  (uMnu)
NpYMEHeHUN WHbIX mMep YrornoBHOW
OTBETCTBEHHOCTU MOANEXMUT pa3MeLLeHMIo Ha
WHTEepHeT-nopTane cynos obLen
topucavkumn  Pecnybnukn  Benapycb  He
nosgHee opfHoro paboyero AOHA C Aathbl
NPUHATUA COOTBETCTBYIOLLEro pelleHns no
npasunaM, npeaycMOTPEHHbIM 4. 1
HacTosWeN CTaTbM.
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